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THE MADISONIAN.
T IME NEW JERSEY CONTESTED

ELECTION. 4
TO THE AMERICAN PEOPLE.

We de<ire to call the uitention of the
whale country to the stalement herewith exhi-
bited, na a report propared und presented to
the House of Representatives, by the minority
of the Unmmitice on Elections, to which was
refsrred the contested ¢lection from the State
of New Jersey ; and we especially desireto
call their uttention o the novel, extraordinery
and appulling circumsiances, which have
driven us to the necessity of thus uppealing to
our fellow eitizens, from one end of the Union
to the other ; and we do it with the confident
assurance, that they will give to the subijeet
thut careful and uoprojudiced consideration
which its unportunce demands, and their own
future safety and iuterests, imperiously re-
quire; that they will unite with us in the be-
lief, which in the honest sincerity of our
hearts we entertain, that the Government un-
der which we live, must soon become worse
than & Turkish despotism, unless the People,
in the mojesty of their strength, shull anse
and rebukeg the perpetrators of the outiage
which bas been committed on the Constitu-
tion of’ the United States, the laws of one of
the sovereign States of this Union, ond the
rights of the great body of the People them-
selves,

We will not enter into a minute detail of

. the means by which five of the Representa-
tives of the State of New Jersey, furnishing
the highest evidence known to the laws of that
Stare, that they had been reglarly and con-
stitutionally elected, were driven from their
seals, previous 1o any investigation whatever,
and denied all right 10 pariicipate in the or-
ganization and proceedings of the House,
and much less will we undertuke here, to pro-
nounce upon the motives which led to this
unparalleled proceding.

We wish 1o take up this subject at another
point, and let the country know what are the
circumstances under which five other gentle-
men from the State of New Jersey have been
voted into seats ia the House of Representa-
tives, who have presented no return, no ere-
dential, no commission: and this dune wlhen
the members holding the commissions of the
Governor of that State, under the Seal of that
Commonwealth, were at Lome by leave of the
committee, taking depositions to prove—whut
they had at all times averred they could
prove—that they had received a majority of
the lauful votes given at the pulls,

The proceedings of the committee having
charge of this subject, will be seen by refer-
ence to the report below, up 10 the time that
the report of the majority of the committee
was presented, and we now pruu»u[ o give a
statement of what has since transpired.

But it must be remarked in advance that the
Committee, having determined that if an in-
vestigntion was 1o be prosecuted behind the
commissions of the Governor, every princi-
ple of equity and fwirness required that there
should be a thorough search it the legality
of the votes given for each pary, and finding
that there was no sufficient testimony before
them by which it could be ascertsined for
whom a majority of the qualilied voters of
New Jersey had cast their votes, such time
was granted as the parties themselves deemed
requisite to enable them to take such testi-
mony as they might think advisable to esta-
blish their respective claims, and that uccord-
ingly the parties severally left Washington for
the Stte of New Jersey, where they now
are engaged in the prosecution of this work.

During their absence, and shortly after
their departure (rom the city, (no complamnt
and no apphication coming from them 1o the
House,) the Chairman of the Committee sub-
mitted a  proposition to have the documents
relating to the contested scats printed for the
use of the Committee. ‘I'his lurnished a pre-
text for the introduction ol another proposi-
tion, that the Committee should be instructed
to report farthwith which of the parties had
received a majority of all the votes given at
the election.  After long debate, this was so
modified as to require them to report upon the
lawful votes, which expressly, as a matier of
cuurse, excluded, all wnluwful votes.

The subject went to the commities with a
precipitation which we deem in a high degree
exceptionable. The majority of the commit-
tee adopted a resolution directing all the votes
given to be reported as lawful, under a most
extraordinary mental delusion that the instrue-
tions required it, because the committee were
required to report forthwith.  All efforts Lo
have the testimony then before them exa-
mined were successlully resisted—rensonabile
time to the minonty to report these and other
facts to the House, devied.  The report was
prepared, presented and received, without de-
lay, the title to which 15 well adapted to create
the impression that the votes reported were all
lateful yotes, while the body of the reportitzell
(which few comparatively of thuse who see the
title will read) lubors to excuse the committee
for not ascertsining whether the votes were
laicful or unlawful—a member of the minority
of the committes attempted to explain the
facts to the House—the Speaker decided that
he was entitled to the floor—the majority of
the House overruled the decision of the Chair,
and refuscd him the privilege of speaking—
the previous question deimanded, all debate
stifted—in the, mean time a counter-report is
prepared und offered to the House—they re- H
fused to receive i, and procecded at once,
wholly ignorant of what the testimony estab-
Lisbed, withi @ induvss and Lilindicas belong= ’
ing to desperation only, to vote by the entv e
strength of their party, that the non-commis

d members had rt‘cﬂuilmw of

! Lutcful xotes, and were, therefore, duly elected,
and entitled to veeupy ~sonts a8 the re-
presentalives of the 8 New Jereey ;

and while the public funds are to be freely
used for ihe distribution of the report of the
five ndmiuiatration wembersof the commitiee,
privats means are to be resorted 1o, to distri-
bute the report of the four minority members.

It is a circumstance, not the least remnrk-
able in this extraordinary case, that the indi-
vidual members of the majority, refused 0
recoguize, oradopt the reasoning of the re-
port, but were entirely satistied with tha con-
clusions diawn from i1, while the author of
the report, was equally well satisfied with
his own reasoning, but could not adopt the
conclusions, as evinced by his refusal 10
vote for the resolution based upon it, thongh
present at the time,

For every fuct here stated, we pledge onr-
sclves to produce the proof whenever called
on, either before the House or the country;
they are facts on record, to be found on the
journals of the committee aud of the House.

And now, we ask by whomthese five gen-
tlemen have been elected? By the people
of New Jersoy, or by the friends of the ad-
ministration in Congress? And have we
said too much in charucterising this proceed-
ing as novel, extraordinary, and appalling?
Have we done more or less, than our duty as
citizens of this republic, and as Representa-
tives of the people, in thus calling your at-
tention, emphatically, to this subject; in
warning you of your danger, and in asserting

1o prove, together with any legal points they migh;
t=ok proper w sabinil W sustain their respective
clalms,

o purseance of

speciive clulms were fully develipd; and which
were in sabstance as lollows:  Tue cummissiooed
members eluimed the vacant ~eals under and by vir
tae of the commisions fssoed by the Executive of
New Jersey; and insisted that il the Commitice
should determine w go back ul those commissions,
and w Inquire into the meriis of the election, they
had a majority of the legal voles polled, and ulso a
majority of the voles lawlully cerufied 1o the Go-
vernor,

The won-commissioned claimants admitted the
authentieity of the commissions, but alleged that
ey reeeived the greatest number of votes polled ;
that the Guvernor and Privy Couneil, unlawlally re-
fused to count the voles [rom ibe townships of Mill-
ville and South Amboy, for the reason that they
were no incloded in 1he certifivates of the Clerk of
the counties of Middlesex and Cumberland; and
that, had the votes of the lownships been counted,
the result would have been a majurily io their lavor.
That the commis-sious being thus erroneously and
unlawlully issued, were void.

The commissioned meinbers, alleged numerous
frands and illegalities in the election ; some of which
(hey insisted ought 1 set aside (he polls; and others:
iovalidate the votes; such as excloding duly elected
persons froen otliciating as judges ol election ; the
determination of electing officers lo receive alien
votes, and, in fuct, receiving such voles, knowing
that they were [legal; disregarding all challenges
of illegal votes, and permitling persons, attemipting
10 challenge, to be driven away by threats and vio-
lence ; and frandulently abstractiog voves given [ur
them, and sabstituting ollers for their vpponents ;
and rejecting legal votes offered for them; and ad-
mitting illegal voles on the otherside; and they also
submitted to the comuitee n lst showing about
230 illegal votes given and counted for the non-com-

the necessity of an immediate iuter

of the majesty of the people, at the ballot
boxes, to correct such monstrous abuses in
future, ]

It has been said, and was generally under-
stood, that the party in power, had, in secret
caucus, resolved on the necessity of admitling
the administration claimanis, 1o carry through
some of the odious schemes of the present
administration ; still we hoped that before
they struck the final blow, they might be in-
duced to listen’ to reason and o justice.~—
We appealed, but we appealed in vain—their

resolution was as determined as it was un-

just; they voted, and succeeded, and that by
a boasted majority of thirty.

How was that majority obtained? Only,
becanse some of the members regarding the
outrage as highly gross and violent, refused to
vole, or contribute to the formation of a
quorum, for the adoption of a report and re-
solution not founded, as we all conceived, on
the testimony ol the case, and not warranted
or justitied by any consideration whatever,

A noble subject for boasting, truly. Let
them make the most of it. It is matter of
pride to us, that we, at least, resisted it, and
résisted to the last.

We feel thut we have discharged our duty;
if youare too indifferent to your own liber-
ties, to discharge yours, be it so—the conse-
quences must full partially on yunngll\reu. but
muinly on your posterity : but as citizens of
this Republic, we tell you we are mournfully
upprehensive for the [uture, and tl:nl. you inay
not think we are too grave and loo solemn, on
this vitally impurtant question, we beg leave
respectfully to invite your attention to pro-
ceedings in several ol the State Legislatures,
purticularly those of New Jersey, Massachu-
setts, New York, and Virginia, and to the
Special Message of the Executive of the
last mentioned Commonwealth, and if all this
does not arouse you to the importance of this
subject, all further effort on our part will be
vain. 1

But we will not permit ourselves to indulge
in any apprehensions—we are not yet old
enough—we have not yet come to that pass
when those who are clothed with power for
the protection of our liberties, can be sustained
in such an encronchment on the rights of the
people, either for the purpose of propitiating
Executive favor on the one band, or of per-
petuati, g political power on the other.

We respectfully ask that our report, which
{huse who should have acted upon it, have re-
fused to receive (the firstinstance of the kind
as we believe, that has occurred in the go-
vernment,) miy meet: with that calm, tem-
perate and unprejudiced deliberation to which
it is entitled from the importance of the ques-
tion involved,

MILLARD FILLMORE,
INU. M, BOT LS
GLEO, W, CRABRB,
THUMAN SMILH,
Washinglan, Marca 12, 1540
THE SUPPRESSED REPORT
Of the Mnority of the Committee on Elec-
tivns on the New Jersey case ; presented
to the Huuse of Representatives of the

Congress of the U. 8., March 10, 1840—

and contrary to all precedent, excluded from

the House, (its reception and reading being
rifused, with the previous question pending,
and all debate cut off)) by a party vote in

the negative. :

The undersigned, being a minority of the Com-
mittea on Elections, to which was referred the New
Jersey case, noteoncurting in the reasoning and con-
clusions ol the report presented to the House by the
Chairman of that Commitice, in justice to thems
selves, and (what is of still bigher imporiance) in
justive to the State of New Jersey, and her repre-
senintives, beg leave 1o present o the consideraiion
of the House the folluwing Report ;

We regret very much that the report above refer-
red o, should have been presented to the House so
soun nfter it was adopted in Comuitier, as to render
it wholly impragiieabie for usio submittolhe House
at the same lime vur own views of the interesting
and important subject belore the Commitiee, io the
furm of o counter report; and we also regret that
wor time and attention have been so much engros-ed
by the proceedings of the House, on this subject,
since the principal report wassubmited by the Clair-
man, that we are now necessarily limited to such a
statement of material facts connected with the gies-

tiun before the Honse, as is indispensable 1w a troe
understanding of s merits,
Whei (e sabjeer was first referred Lo the Com-

mitiee, Lne parties o the coutest were severnlly noti.
fied that the Commitiee was then ready to receive a
stalement ol such facts in writing as they proposed

offered for the commissioned members and rejected.
They also alleged that they expected to prove an ex-
tensive conspiracy amung the fiiends of the opposite
s tof claimants, o perpetratethese trauds and obtain
these illegal votes; that they bhad taken some evi-
dence 1o establish said foet, but had been prevenied
from completing the proofs, becase there was no
law regulating the mode in which the same should be
obtained, or giving compulsory process to compel
the anendance of witnesses; and also beeause 1he
friends of the non-commissioned claimanis had per-
soaded witnesses not lo attend for examination ; and
had prevented officers from taking depositivns by in-
timidation and threats of public prosecution for so
doing; and they asked farther time, and the autho-
rity und direction of the committes to enuble them
1o compel the taking of ther testimony.

The non-commissioned elaimants denied all know-
ledge of the alleged frauds and illegal volrd; but
stated that they had heard ol :ome alien voles hav-
ing been given ot Millville, and admitted the 1act;
and also presumed that alien voles were given in
other parts of the Stmie: but believed that there were
as many on the one side as on the other.

These statements were not completed and laid be-
fore the committee until the 23d day of January,
and it was obvigus from an examination of them,
and of the resolution of the House referring the
maller, that the commillee MOst pursue one ol two
courses—that they must either make a preliminary
repurt, awarding the vacant geals 1o vne sel ol claim-
ants, until the whole subject could be investigated'
and the final right determined ; or, proceed to a full
and thorough fnvestigation of the subject, and de-
cide upon thé merits uf the whole case at once.

Eight bers of the C i out of nine,
were in tavor of submitiing a preliminary report,
by which the vacant seals would have been filled;
but they differed as to the busis on which that report
should be founded. We entertained the opinion
that it should be based on the legal returns ol the
only authority recognized by the laws of New Jer-
sey as authorized to grant the retora—that being the
highest prima facie evidence of an election that
could be pre-ented—and which it has ever been the
praetice of Congress, and of all other legislative
assewblies, 1o treat as conclusive in the first instance
And, accordingly, one ol our memberssubmitied the
following projosition:

* Resvived, That this Committee will now proceed
to ssceriain and determine who have the returns ac-
cording 10 the Goustitution of the United Suwates, and
the laws of New Jersey ; and will anthorze them to
occopy the contested seats from that State, unul the
question of ullimate right can be determined.

Other gentlemen of the Commiitee, differing with
us in opinion, thought that the Executive Commis-
sions should be entirely uverlooked ; and that iv was
the duty ot the Commitlee Lo proceed at once to as-
certain which pariy bad received a majority of all
vutes, good and bad, given at the polls; and were,
therefore, entitled to the retorns—and submited
amendments W that effect.

This view of the subject we deem utterly fulla-
cions; but time will not permit us to enter into the
argument. The consequences resulting from this
novel doeirine, are well illustrated by the scenes of
disorder and cunfusion which resulted from its ap-
plication at the present session—scenes in a high de-
gree, discreditable to the house, and endangering the
peace ol the eonntry, and which must greatly im-
pair the confidence of all right-thinking, people in
the perpewnity of our free instivations,

Upon & careful examination of the laws of New
Jersey, we ascertained that the Governor and Privy
Couneil were mere ministerial officers, eharged with
a certain specified duty, plainly set torth, viz! e as
certuin and determine which six of the persons
voled for, received the greater number of vules, ne-
cording to the returns made by the clerks of the
several Counties of the State, That the individanls
who were commissioned by the Governor of New
Jersey, ax the Representatives of that State, had re-
ceived the greatest nnmber of votes thus returned ac-
cording to law, was a lact not disputed or denied,

Finding this difference of opinion, however, to
exist in the Commillee as to the basis ol a report,
the mover of the original proposition modified the
same, with the view ol reaching the sense of the
Commiitee; and merely proposed, in gencral terms,
that a preliminary report should be wade, designa-
ting the individuals who should oceupy the vacant
seqts, until the gquesiion ol ultimate right could be
determined; thus manitesting a disposition 1o have
the seats filled, as the Committee and the Housze
might determine, according to their sense of justice
and prnpricty Blll', from an appreliension, as we
presume, that they could not sueceed in the untena.
ble gruund they had taken, that the report should be
made favorable to those who barely obtnined a ma-
jority of all the voles, legal and illegal, given at the
election, the modificd resolution was likewise re-
sisted; and a substivote offerd, which proposed 10
inquire who were entitled to be returned as mem-
bers eleet: evidently on the ground of goud and bad
voles; for when it was proposed Lo inseit an amend-
ment, which would make the case tarn on the ma-
jurity of legal votes, such amendment was strenu-
vusly resisted, and carried ouly by the easting vote
of the Chairman. This resolution, as ultimately
adopted, was as follows :

" Resulved, That this Committee will now proceed
to naceriain which five of the wn individuale claiming
the five vacant seats from New Jersey, received a ma-
jority of legal votes, and therelore, are duly elected
Membets of the 200 Gongress, Trom that State, ac-
corling to the Constiation of the Uniled Stares, snd
e lawes ol New Juisey.”

Thas it will be pereeived that the commiltes came

to an early determination to investigate the ballot

tﬂwiu. hey made o "",-ii
Cowmiliee wrillen gommunica in whigh their -
| views coulrovery and m:..a. of their re:

d claianmts, and three or foar legal voles

boxes, snd ascestain who were entitled (o the seats
on ihe g d of haviog ived a mujority of legal

en, 10 whigh decision we sequicsced; apd, al-
L our o dajons were pachenged as 10 Ihe pro-
priety of the views we had expressed, we determined
1o make vo lariber effort lo procore a result thal, ia
our judgments, every principle of jusiice demanded.

We ihen proceeded tothe consideraticn of anuther
resolution offered by one of 1he gentlewen of the
mijoriy, which, as amended and uliimately adopt-
ed, is as lollows;

Resolved further, That whilst In the opinion of
this committee, the crrtificaies of the Governor of
New Jersey are prima facie evidence that those « ho
huld (hem are entitled 10 seats, they are nol conclu-
sive evid 85 1o the ulimate right ; and that such
certificates, being contesied, such right most depend
on the majority of legal votes given in contormity
with the _eonstitution of the Uuited States and the
lawsof New Jersey.

On this resolution a division was called for, to
wit, on the first branch, as fullows :

Resolved further, That whilst in the opinion of
this commitiee the certificates ol the Governor of
New Jersey are prima facie evidence that those who
hu'd them are eotitled lo the seals, they are not con-
clusive evidence as (o the oltimate right.

And those who bave paid moch attention tothe
progress of this question, both in the House and the
country, will perhaps be somewhnt amized Lo bear
that this proposition for which alone we had contended
in the House, and the defeat of which had caused a
sovereign State in this Union (o be deprived ol five-
sixths of her representation on the fluor of Congress,
and had excited the public mind in every part of the
confederacy, mel with the unanimous sanction of the
commiiiee.

T'he resolutions, as adopted, was communisnted to
all the parties engaged in the contest under the ful-
lowing resolution ;

YResolved, That the foregoing resolutions be
communicated to each of the claimants W the vacant
seats (rum the Siate ol New Jersey, and (hat this
commitiee will bear them at their commiitee room
on the 20th day of January, lnstant, at 10 o'cluck in
the furenoon, on the subject of the ueasures which
should be adopted 1o oblain the evidence applicable
to inguiry before the commiuee.”

Accordingly, on the 20t of January, the parties
appeared belure the commiltee, and Lthere was a
likelikood that after Gfteen days of time and laber
spent by the commitiee belore they could arrive at
any conclusion, we should at vnee proceed, in par-
suance of these resoletions, 1o ascertain which five
of the ten individuals eluiming seats had now a ma-
jurity of legal voles, and were therefore duly elected
members of Congress, when very upexpectedly to
the undersigned, the chairman of the commilee
moved a reconsideration ol these resolutions, with a
view to offer substitutes. They were reconsideied
accordingly, agnin discussed, and laid on the table,
and the chairman Introduced substitutes which were
jified and d d, and were finally
adopted after two days of additional labor, and are
as fullows:

Resolved, Thal the eredentials ofuhe Governor of
New Jersey are prima facie evidence that they who
huld thewn are entitled o seats, but, being questioned
on the ground that all the votes polled were not
counted, this committee will now proceed to inguire
and asceriain who of the ten claimanis fur the five
contested seats received the greatest number of voles
pulled in eonformity with the laws of New Jersey,
at the lute electivn for Members of Congress in tha.
Brate.

Resolved, That all votes received by authorized
officers acting in cunforwity with the laws are prima
fucie legal: but [t being alleged and offered 1o be
sustained by evidence, that pluralities were ubtained
by weans ol hegal votes and trands perpetrated on
the ballot-bux, this commitlee will admit evidence
@s 10 the truth of these allegations, and inquire who
of the claimants received the greatest pumber of
legal vules in conformity with the Constituiion of
ine United Suites and ine laws of New Jersey, and
therefure are eniitled to occupy, as members of the
26.h Cungress, the five cuniested seals from that

ded
a
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le.

Resulved, That the adoption of the above resolu-
tions dues not preciude this committee frum refuting
the lacts and testi ¥, with its of th for
the cunsiseration ol the House, al any stage of jis
proceedings that il may deewn it expedicnt o do so.

Resolved, Thata copy ol ihe fureguing resoluations
be communicated to each ol the claimants to the
vicanl seats fiom New Jersey, and that they be in-
furmed that the has re idered and

definitely p i the resolutives furnisted them
on the 28 instant, and that this commitiee will
hear them al their commiites room on Salurday, the
first February z_ruximu, atten o'clock in the fore-
noon, on the Subject of the measures which should
be adopted to obifin the evidence applicable (o the
inquiry before the commillee, X

The parties accordingly met again in the Commit-
tee room, and after they were severally heard, the
Cominitiee adopted the lollowing resolution :

“ Resolved, That we will now take up the testimony
which has been referred to this committee in the New
Jersey cuse, with & view of hearing and deciding upon
s compelency ouly ; leaving 1ts-sufficiency to be deter-
mined when the testimony 16 finally closed by order of
the Comuittee ; and if, during the invesugation of the
subject, it shall be desiced by either purty to furnish
sdditonsl tesumony, that then the partios be sllowed
such reasonsble tiue as nay be determined by the com-
mittee, 10 take such additional testithony, m she manner
prescribed by the laws of New Jersey relating to con-
tested elections, unless the parties agres upon some
other mode which may be sanctioned by the commiitee.’,

Thus, it will be perceived, that before a paper
purporting to be testimony in this case, was opened
by the committee, it was resolved to decide upon its
compelency alone ; and it was further resolved, that
tume should be aliorocd exther party requiring ib, to lake
additional testimony, With a view, as we supposed, of
ascertaining the whole truth, touching the merits of
the eleetion.

This resolution, the commitiee adopted, without
knowing how it would affcct the interests of either
paity, or which should be the first to ask for time;
tor it depended on what portion of the testimony
might be received, and what rejected on either side,

In pursuance thereof, tl_:_e Commiltee proceeded
to hear objections and on the ¢ ¥y
of the evidence, Most ol the testimony oo the part
of the non commissioned claimants, consisted of
certificates and sworn copies of papers, the affidavils
sppended to which were czparte, and Liken withont
notice. And most of that adduced by the commis-
sioned claimanis, besides their commissions, consist-
ed of depositions taken before State officers in New
Jersey, upon nutice to the oppesite party, Numerous
objections were taken o the competency ol this evi-
dence, but the undersigned leltnu embarrassment in
respeet 10 any ol them, except that which raised an
inguiry as to the sufficiency of the notice of taking
the depusitiuns; there being no law of Congress or
of the State, applicable to his case, direcung the
mode of twking evidence, the comitiee experienced
grent difficolty o finding any rule that would do jus-
tice to all concerned, The usage of the House jor
mauny years, had sanctioned the practice ol receiv-
iug depositions, in cases of cuntesied election, taken
on reasenable notice; but had oot settled what was
reasonable notice.  "The commissioned members in-
dicated a willingness that, inasmuch as they were
to rewurnto New Jersey to obtain additional proofs,
the commiitee should reject all testimony in respeet
1o which ibere wasmuch doubt; 1o the end that they
might retake the evidence, and place the mater be-
yond dispute.

It is proper to state, that this suggestion, made from
muotives of prodence, avowedly influenced the action
of one of the undersigned, who voted lor the exelo-
sion of testimony which he would not have hesitated
to receive, if compelled to proceed at ance and dis-
pose of the ease on its merits, The Chairmun seemed
disposed to take a liberal view of the subject, and 1o
admit nearly the whole of 1he evidence on both sides;
treating what we deemed objections to compelency,
ns mere ubjections to the sffciency of ihe proots ;=
the ellect of which was, with the aid ol the other
four inembers concurring in the report already sub-
mitted, to let in much the most important part of the
testimony adduced by the non-commissioned elaim-

anis, though taken exparte and without natice. But
when the lestimony on the other side came under
eunside , the sadie far memb vs voled nguinst
its competency, though taken on potices, in some ln-
stinees 8t least, ample and sbundant ; and it so hap-
pened that in consequence of the doubts of one of the
undersigned, and the iufluence of a wish which he
indulged to bave the ease cleared of all embarrass-
menl, by re-taking ihe evidence, mach the most im-
portant part of the proof off red by the commissioned
claimanis was rejected, and the testimony before the
Commiitee was left in a very conlused, imperfeet,
and chavtie siate, and in such a condiijon as Lo ren-
der it, in the judgment of the undersigned, ina high
degree unjust to make itibe basis of the activn elther
in the Committee or the House, lur any puipose
whalever,

When the Commitiee had thus disposed of the
questions of competency arising on the evidence be-
fure i, the commissioned members again renewed
their application for further time, to finish takiog
their testimony ; and again verbally stated to the
Committee the various difficulties which had pre-
vented the completion of their proufs befure the ses-
sion of Cungress. And this stalement not being de-
pied by the non-commissioned elaimants, the Com-
nittee, in consideration of those difficullies, and also
in reference to the fact thatsuch of the testimony ad-
duced had been rejected in the manner sabove stated,
deemed the request rensonable, and determined to
grant it; and both parties being decidedly of the
opinion that the testimony could not be taken before
the second Monday of April pext, the Commiliee
adopted a preamble and resolation as follows:

Whereas, the peaple of the State of New Jersey are
at present deprived of five-sixthe of their Representa-
tion o the House of Represontatives, and 1 being
laghly espedient that the decimsion of the guestion be-
tween the seversl elaimants to the five coutested seats
in the House afutesaid, be made as speedily s practica-
ble, conmatent with a due investigation and delibura-
on, and J. B, Aycrigg, William Halsted and others,
having made appli to the i for tine to
take further evidence, to maimiain their nght (o seata in
said House, and the contestors having alleged that, if
the committee go into an of the quest
of who regeived the plurality uf'iegd votes, they de-
sire time also to take testimony :

Therefore. Resolved, That the chairman be required
1o notify the several cluimants aforessid, that this com-
mittee will not proceed to a final decision of the ques-
ton of ultimate right depending before them, unul the
second Muonday in Apnl next, st which time the com-
mittee will report, the proofls 1o be closed, and will not
receive any testimony taken by either of the parties af-
ter that tune, but nothing in this resolution shall prevent
the committes ot any e before that day lrom wking
up snd deciding said case, 1l the parties shull declare
themselves ready with all their testimony.

In justice to the chairman of the committee, it
should be stated, that be indicated 1o the commitiee
an anxious wish that the time allowed for the com-
pletion of the proofs, should be abbreviuted, with a
view to bring the case, upon its merits, belore the
Huouse, at an early & doy as practicable; andthree o
the undersigned, in defirence to the vpinions and
feclings of ‘the chairman, co-operated with him inan
effurt to proenre a recensideration of the above reso-

| lution ; which was deleated by the votes ol the other
members of the commitiee,

Nothing now remained to be done, but to carry out
| the original plan as exhibited in thesaid resolutions;
i and accordingly the following resolution was offered
| by one of the undersigned, and adopted by the com-
| mitee,

“ Resolved, That the parties to the contested elec-
tion for the State ol New Jersey be, and they are
hereby, authorized totuke the lestimony of such wit-
nesses as either ol them may desire 1o examine, by
depositions in confor mit{ with the laws of thal Brate
in force at ihe tiwe ol takiog any such testimony, on
the subject ol contested elections in similar cases;
provided: that the parties may by any agreement
under their hands regulate the mode of giving no-
tice, and uther matiers of form at their discreti n.”

Soun alter the adoplion of these lutions, the
commissioned members lefi the eily for the Blate ol
New Jersey, to finish taking their evidence, where
they still remain. We did not anticipate, nor had
we an intimation, [rom aoy quarter, that farther
proceedings in the case were contemplated, either in
the commiitee or the House, until the expiration ol
the: time allowed the pariies o complete their evi-
dence ; nor are we willing to believe that the House
would have adopted the resolution of the 28ih of
Febroary, if it had known the situation ol the case
betore the commillee, or anticipated the construction
which the commitee would put on the resolution.

Nothing is more abhorrent o a well regulated
mind, than the appearance ol deception or treachery
in the administration of justice. We will not, for
the honor of our country, believe that the highest
deliberative assembly in the land, scting as a judi-
cial tribunal, and deciding, not only upon the nghts

.| ot individoals, but also upon the rights of one of the

suvereign States of the Union, will, for a moment,
alter these parties have been sent away in confident
secutity that they were to have lime to take their
evidence, entertain the idea of lakiog up the case in
their absence, and deciding it without a hearing,
and with the proofs on one side wholly incomplete
Such a procedure would be an example of injustice
and perfidy so flagrant, and establish a precedent so
pernicious, that it woald hardly be respectiul to this
honorable body to give it a [urther examination,

At this stage of the proceedings (the parties hav-
ing returned to New Jersey to complete their testi-
mony,) the subject was again brought before the
House, and a sirenuous effort made to instract the
commitiee 1o report ferthwith who had recciveda
majority of the votes given at the polls; and, on a
propesition to amend the resoluiion by insening the
word " lawful,” 80 as to require the commitiee 1o re-
port the lawful voles only, a long, earnesl, and, lo
some extent, an angry debate arose; and by the cast-
ing vote ol the Speaker, the amendment was adopi-
ed; and the resolution was sent to the commiitee in
the fullowing lorm:

“Resolved, That the commitiee of elections be au-
thorized to repurt to this House such papers and
such ol their proceedings as they may desire 1o
have printed by order of the House, and ihat they be
instracied also (to report lurthwith, which five ol the
fen individuals, claiming seals trom the State of
New Jersey, received the greatest number ot lawful
vules from the whole State for represeniatives in
Congress of the United States, at the eleetion of
15835, in said State, with all the evidence ol the fact
in \heir possession ) provided, that ouihing herein
contained shall be so consirued us to prevent or de-
lay the action of snid commibles in taking testimony
and deciding the said case upun the meris of the
election.”

A majority of the Committee, paying no regard o
absolute instructions of the House, ta report the Law-
puL voles, decided that tha introduction of the word
“lamwful did not affect the original meaning ol the
proposition, and that the resistance it had encoun-
tered in the House from four of their own members
had no object in it but a perverse and obstinate de-
{ermination on their part to oppose a perfectly harm-
less amendment; and they proceeded at once, with-
out deigning to go into an examination ol the
testimony before them, to make a report on the
whole number of voles given at the polls, lawlul and
unlawful, the men and the boys, the aliens and the
citizens, without discrimination and withoutstopping
1o inquire whether the elections were held in the
manner prescribed by law, when they knew that
allegniions had been mode and partially established
that a!l these matters would be proven, and many of
them, perhaps enough, already proven by the tesii-
mony then before them, to change the resalt, at least
in part, if they would have opened and exumined i,
But this the Committee conclvae, and labor through
out theie report to prove, they were not authorized to
do, berause they were directed Lo report furthieith on
e danefoud wotes, and that the effict of that vaondpo-
tent and * pungend word forthwith,” neutralized and
nullified the word lawful, and rendeced it perfecily
nugatoty; and that being required to report forth-

with the lawful veles, they were of necessity com-

\

e
pried o regard all wolaw lal voles .
and that thel was what the House lnienge |
8 vule ol 97 10 98 they determined tv j0er )
Why, then, did these gentiewen they, -
its introducidon 1 It was precisely wha |,
sired! It was exactly whot they had vrog, o)
commiilee, sad why did they not pur 14
siruciion on thelr own actin comuiiier
casting vote of the chalrman # was 110
ionert Lbe word Mgal under the sane o1,
Why did they oot thet proceed to asceriu o
received a majority of illegal as well as |,
and report that fact to the Housel Opiy
pose, because ihal “ pungend word forih,
wnnited. -
This branch of the report, we conlew o,
much duhicully in prepuriag, from an ju
to say any thing that might bear the uppeur o,
want of a proper delerence for ke opin
colleagues ; and yet, we have so lidtle jepec g, :
reasuning evntained in that report, that ve .
koow how (o characterize or trest it W,
mean 10 impeach their motives ur their jute( .,
but, ut the same (ime, we are impelled 1o,
as the wost exiraordinary document 1hal g,
come undel vur observativn, Let us comy .
resolution of the Houwe with the Repop o
Comuwitiee, and ascertnin whether the .o
therein contained have been obeyed or disrep, o,
By that resolution \he-Committes are wnstiy.
report fonbwith, which five of the wu indo
claiming seals from the State of New Jopoy
ceived the grealest nuwber of lawiul votes {1,
whole Biate, for Representatives in the Copoey,
the United States, at the election of 1835 (v .
State; with all the evidence of that fact in b,
session : ¥ Provided, thal oothiog berein eou .
shall be so eonstrued as o preveot or delay |-,
tivn ol the Comnitee in aking testimony,
ciding the said case vpon the merits of the |
tion.”  How has this position and sbsalute iy
tion been folfilled?  Wag there a mewmbir
budy that did not feel and believe, on the i1,
tivn of the word lawful, that was so strenu
sisted, thal the whole ubjeets of the wover | "
ginul resolutivn and his triends, had been o1,
Was there & member of the House who o,
that within a lew days from that thwe, Wi,
examination of tesiimony, the Commitice v n
portthat all the votes given at the electivg v,
ful vutes, because they were enjoined Lo repor o
with, when they were expressly requircd 11
who received the greatest nuwmnber of Lo ;
only Irom the whole State; aod il there wos uo
limony before the Commiitee to enable e
port forthwith, what they were pequired 1o
Why did they ot state (hat fact to the House |
didihey not report, that the testimony is (0o
and the pariies to the contest are now, by il
the Commiltee, at bome, laking evidence lo esiq|
what you have insirueted us 1o reportt Wiy ¢
they not give to that pungent word *' forthw i,

vl
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| and not ventnring nt that time 1o recogni®

plain, common sense meaning, us soon as prici.,
ble, without unuecessary delay? Buat, jusicad .
that, it is made to coutrol the whole resclutin -
What says the report:

* When the proposition to instruct was originliy «

troduced ss an smendwent 10 the application w
which the cowmittee had come befure the I,
intent was clear that a report should be i

made of the names of whose who had receive
grestest number ol votes at the last Congressionl i
won i New Jersey. If any thing more was wany
1o explsin the meaning of this proposiion, it s 10 e
found in the proveso which was sdded, sud which
indicated that the mction which the House wis i)
to d I, did not template an serfercues w
the cuurse adopred by the committee for the iy
testimany, and decuding the case upon the meoa o oy
election,”

And, yet, when the resolution Is so alicred a1 [

require the commillee o report upon the lawiul v
only, it means precisely what was intended Leiore
the amendment was adopted.  Such a course o) rea
soning, we lake fur granted, vannut be salistaciony
either to the House ur \he conniry. {

The report proceeds Lo say :

VAL the same Lime, the comminee canuut eniicy
(mark the word) entirely overiogk the word luuiu,
or strike that from the resolution, which was iner
ed upon a conlest so cluse, as Lo require a cisig
voie lor its decision ;" which casting vute way o5
well be ascribed to the chairman of the comu, e £
as to the Speaker of the House, for one vote counid 13
as much as the other; and one would respecifully in.
quire whether the Hon. Chaiiman, himself, who
drafted that report, attached no importance (o lhe
insertion of the word lawtul, at thie time be voled
for it.

The report goes on.

“There s but one other basia lefi, and that s the
prima facie case upon the returns of the local ntficers of
the several polls; and the nuture of the contioversy ts:
ken inte d , 1 can ly be doubited that
to this basis the resolution looked.”

But, the very subject of the controyersy befure e
House, was, whether the resolution should ook !

that basis or nol—whether it should look 1w e
whole vole, or the lawful votes unly ; and yt had Leed
decided by the casting vote referred (o, that it =l
look to the lawful vote only; and not to the whoe
vole given, as originally proposed by the resolitiin,
and while the commiltee * canuot entitely uverioos
the word lawful,” or strike il from the resuluis

they find no difficulty in disregardiug its plain

‘port and mesning, and they report the very e
they were instructed, by the House, nol o repi!

and this not from a desire to make such a rop

(because five members ot that eotnmittee had oo
stantly refused to muke R report based upon i

such principle,) but in stniet vbedience (o the amsti v

tiops of the Hoose. But, in addition 1o this * puo
gentword, forthwiih” itis said "the proviso gual

ed the meaning of the word lawlul. Now, the o
struction that we give tothe proviso, is, that 1t qua
fies this word, “ forthicith,"” and was inlended o 2
qualification of thit word, when first introduced.~
That is to sav, that whilst you are required o
port, forthwith, which five of these ten gentlemen
received the grealest number of voles from e
whole State, nothing herein contained shall be

construed as to prevent, or deluy the action of the
commitiee in taking testimony, or decidiog sald cas
upon the smwtits of the election. It appears to vs
that there can be but one opinion on this subject, that
the proviso was fntended as a goalifieation 1o the
Sarthwith” report 19 be made; and it is totally 1w
comprehensible 1o us, how the minds of the commation
could have been drawn into the strange etror, 1ho
the proviso was intended to qualily what, at the Line
i was wrillen, constitated no part of the resolution

The subsequent introdnction of the word fe
as we conceive, not only does, but was intended L
qualify, control and explain, the whole resolution,
it was un explanation of itsell. But the commii
have determined that the word, forthwith, and L
proviso, which were intended 1o be explained, !t
the word lawful, themselves, explain the explat
tion, ‘or, in other words, mullifies and renders @
gether nugatory, this mostimportant aud all contro
ling explanatory amendment.

There is one view of (his sobject that is (ruly «if
golar, however, and that is, thal in the early
the session, when the same [acts were admiliol b
fore the Hottse that are now reported by the eoininre
tee, there was not @ member of 1hin budy prepar i
rive the seats 1o those who received a majoriy
all the votes given, including the bad with the &
Why was the case ever seferred to the comin!
The House having refosed 1o recognize thost prf
sons= #s members who have the legal comiis

who had no relnrns, and only claimed 1ha
recelved n majoriy ol legal and Hiegal vol

whole matter was referred o a commillee for inve!
gation under? such circumstances as 1o indicate




